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Cooper City Commission Meeting

Agenda Item Request Form

First Amendment To Transportation System
Surtax Interlocal Agreement

Regular

Commission Meeting/Workshop Date: August 20,2019

Requesting Department: Administration

Subject:

Section:
Presentation Discussion

Backeround and Recommendation (attach backup material lo Ilem Request Form):

This item is an amendment to the existing MPo/City/County ILA entered into in 2018. This first
amendment:

. Clarifies definition ofeligible projects as requested by a city's attomey;
o Amends the date municipal project prioritization must be submiued by surtax-funded MPO staff

to County staff for inclusion in FY2020 budget (from February to March 2020);
o Recognizes the Parties' intent to create a Five-Year Plan (no later than July 2020) that will

include all projects funded in part or wholly using surtax proceeds for approval by the Oversight
Board;

o Removes responsibility for prioritizing rehabilitation and maintenance proj ects from the surtax-

funded MPO staff (allowing those projects to be funded earlier in the 30-year program);

o Creates other necessary alignment with MPO/County ILA contract terms (establishing funding to
develop municipal prioritization process).
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RESOLUTION NO. 19.8.3

A RESOLUTION OF TIIE CITY COMMISSION OF THE CITY OF
COOPER CITY, FLORIDA, APPROVING AIYD AUTHORIZING TIIE
PROPER CITY OFFICIALS OF TIIE CITY OF COOPER CITY TO
EXECUTE TIIE FIRST AMENDMENT TO TIIE INTERLOCAL
AGREEMENT WITH BROWARD COTJNTY AI\[D TIIE BROWARI)
METROPOLITAN PLANI\rNG ORGATIIZATION (IUPO) RELATING TO
TIIE COT]NTY IOA TRANSPORTATION STIRTAX LEVY, ATTACHED
IIERETO AS DGIIBIT '(A" AND INCORPORATED TIEREIN;
PROVIDING FOR CONT.LICTS; PROYIDING FOR SEVERABILITY; AITID

PROVIDING AI\ EFFECTTVE DATE.

WHEREAS, the City Commission of the Crty of Cooper City, Florida, deems it to be in the

best interests of the residents and citizens of the City of Cooper City to approve and authorize the

execution of the First Amendment to the lnterlocal Agreement with Broward County and the

Broward Metropolitan Planning Organization relating to the County 1% transportation surtax levy.

NOW, TIIEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF TIIE

CITY OF COOPER CITY, FLORIDA, THAT:

Section 1. The aforementioned ".Whereas" clause is hereby ratified and confirmed as

being true and correct and is incorporated herein.

Section 2. The City of Cooper City, Florid4 hereby approves the terms and conditions

of the First Amendment, said First Amendment having been submitted to the City Commission in

written form, a copy of which is attached hereto as Exhibit "A" and made a part hereof.

Section 3. The proper City offrcials are authorized and directed to execute the First

Amendment.

Section 4. All Resolutions or parts of Resolutions in conflict herewith, be and the same

are repealed to the extent of such conflict.
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Section 5. If any section, sentence, clause or phrase of this Resolution is held to be

invalid or unconstitutional by any court of competent jurisdiction, then said holding shall in no way

affect the validity of the remaining portions of this Resolution.

Section 6. This Resolution shall become effective immediately upon its passage and

adoption.

PASSED AND ADOPTED this day of 2019

GREG ROSS
Mayor

ATTEST:

JENNA MONTOYA
Acting City Clerk

APPROVED AS TO LEGAL FORM:

JACOB G. HOROWITZ
City Attorney

ROLL CALL

Mayor Ross
Commissioner Curran
Commissioner Green
Commissioner Meltzer
Commissioner Pulcini
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FIRST AMENDMENT TO TRANSPORTATION SYSTEM SURTAX INTERTOCAL AGREEMENT

This is the First Amendment (the "First Amendment")to the Transportation System Surtax
lnterlocal Agreement, entered into by and between Broward County, a political subdivision of
the State of Florida (the "County"), the Broward Metropolitan Planning Organization, duly
organized and existing under Section 339.175, Florida Statutes (the "MPO"), and the
municipalities that have formally approved the lnterlocal Agreement (collectively the
"Municipalities") that was executed by the County on August 29,2018 (the "lnterlocal
Agreement").

Recitals

A. The transportation surtax ballot measure was approved by the voters on November 6, 2018,

and the Parties desire to enter into this First Amendment to address the issues specified

below.

B. The Parties acknowledge that, under the lnterlocal Agreement, the MPo is required to
review, rank, and prioritize Submitted Municipal Projects based on each project's ability to
alleviate traffic congestion and enhance connectivity. Because municipal rehabilitation and

maintenance projects (involving the maintenance and rehabilitation of roads, sidewalks,

bike paths, drainage, etc.) may not promote connectivity or alleviate traffic congestion, the
amendments stated below, among other things, are intended to increase the likelihood that
such projects will receive funding earlier in the Transportation Surtax Program.

NOw, THEREFoRE, for good and valuable consideration, the receipt and sufficienry of which are
hereby acknowledged, the Parties agree as follows:

1. Except as expressly modified herein, all terms and conditions of the lnterlocal Agreement
remain in full force and effect. Amendments made to the lnterlocal Agreement by this First

Amendment are indicated by use of strikethroughs to indicate deletions and underlining to
indicate additions, unless otherwise stated. Terms used herein but not defined herein shall
have the meaning ascribed to such terms in the lnterlocal Agreement.

2. Section ll, titled "Applications for Funding," is hereby amended to read as follows:

Applications for Fundins. All municipal projects included within the Regional Mobility &
Transportation Enhancements Surtax lnitiative, which *illbe q9I9 considered by the County

commission on September 13, 2018 (the "Current Municipal Projects"), shall be deemed to
have been properly submitted by the Municipalities to the County consistent with Section

37%-751h), Broward County Code of Ordinarces, and are not required to be resubmitted.
There are seven hundred nine (709) Current Municipal Projects (!hi!-!!!lbCli!d!dCl5q0
municioal roadwav and safety oroiects and 203 municioal maintenance and rehabilitation
proiects), with an estimated cost of 52.8 billion (including the city Project Contingency and

The Parties acknowledge that in anv eiven vear the Countv mav.
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but is not obliqated to, fund more than the ten percent (10%) commitment (inclusive of
Communitv Bus Service funding) provided for in Section V.D. of the lnterlocal Agreement.

All€++hese The 506 municipal roadwav and safetv projects have been submitted to the MPO
for review, rankinB, and prioritization, consistent with Section lV below Consistent with the
lnterlocal Aqreement entered into between the MPO and the County on April 16,2019, an

applicataon process will be established bv the Transportation Surtax-funded MPO staff to
allow Municioalities to submit aoDlications for new or amended proiects, bevond the 506
q!rhmittc.l A/lIni.inal Prdip.t< .urrpntlv in the Plan td hc nri.ritizF.l h,<c.l dn thcir ahilitv tn
enhance connectivitv and alleviate traffic congestion. Transportation Surtax-funded MPO

staff will acceot, review, evaluate, and recommend existine and new municioal Droiects to be
contained in a Five-Year PIan, due to be submitted bv Transportation Surtax-funded MPO

staff to Countv staff no later than .lulv 2020.

The Countv will develop a prioritization process for municipal rehabilitation and maintenance

oroiects that allows Municipalities to submit new or amended rehabilitation and

maintenance proiects beyond the 203 currently contained in the Transportation Surtax Plan.

The prioritization process for municipal rehabilitation and maintenance proiects will
acknowledge the age and condition qf facilities while str
equitable distribution of Transportation Sunax Proceeds cou de to benefit all who
participate in pavins the surtax. The Drocess will be presented to stakeholders and the
Countv Commission prior to implementation. New or amended rehabilitatiolr atd
maintenance proiect aDolications will be accepted from Municipalities bv countv staff
throueh an annual Drocess that will be devel d and nted to MuniciDalities-

3. Section lll, paragraph G is hereby amended to read as follows:

projects (includinq the 505 oroiects currentlv in the plan that do not involve rehabilitation
and maintenance) based upon each project's ability to alleviate traffic congestion and

enhance connectivity. The 203 rehabilitation and maintenance proiects (involvinq the
maintenance or rehabilildlion of roads- sidewalks, bike paths, bridges, etc.) currentlv in the

lan will not be sub ect ization and will be eli ble for fu

available Transpo rtation Surtax Proceeds after the MPO submits its recommendations for
ro ects thar rll6uirro +rrffi. .^ n ion and im rove conn The parties hereto

acknowledge that the MPO m€ht lackq adequate resources and time to review, rank, and
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G. Road lmprovements - I!cgl9.a.d!._wi.dglD& Rlesurfacing and read repairs of existinp
roads. pavement markings, signage, guardrails, ADA accommodations, and traffic calming
projects are eligible. High-end decorative lighting, decorative road signage, brick pavers,

and similar items are not eligible.

4. Section lV, titled "MPO Review and Ranking," is hereby amended to read as follows:

MPO Review and Rankinp. For all Current Municipal Projects and all future municipal projects

submitted to the MPO (collectively, "Submifted Municipal Projects"), the Transportation
Surtax-funded MPO s!!fi agrees to review, rank, and prioritize the current and future



prioritize the Submitted Municipal Projects prior to calendar year 2020. The impact of this is

addressed in Section V below. The MPO's obligation under this paragraph shall be subject to:
(a) the county and lhg MPo entering into an agreement for the County to fund, from
Transportation surtax Proceeds (as defined below), the MPo's actual, reasonable costs of
meeting this obligation; and (b) the County' A!!|-.]!IC MPO, larad Wll! Municipalities beDg
represented through their representation on the MPO Board) Fep+€seF+i€g-a-Eai€+itY-s+-th€

pepulatien 6f Breward eeunty entering into a separate agreement te establishinP in writinq
the methodologies and criteria pursuant to which the MPO will review, rank, and prioritize

the applicable projects. The Parties asree that prioritization will be informed bv each

affic con estion and im

acknowledge that sDortation Surtax-funded MPO staff mav pro consider
ruction work lanne corridor delive

timins, and other existins conditi ons that allow surtax revenues to be utilized resoonsiblv,

efficientlv, and with the least interruption to resid and businesses.

TransDortation surtax-funded MPO staff will work with the Countv to develop an annual

rocess that allows municioalities to submit el isible Droi s for MPO review. rankine. andect

Drioritization. This lication orocess will provide an ootion for Municipalities to "swap

out" one or more of their existine elipible proiects with a new proiect of similar cost, with

consent. This roc m menctn with the Februa

2021annual municioal D roiects evaluation cvcle

The Countv. throush t Mobilitv Advancement Plan's administratio . will DreDare a budpet.

includes municipal ects that have been prioritized bv the Transportation surtax-funded

MPO staff and app as elisible for fundins bv the Indeoende Transoortation S0rtax

Oversisht Board. Muni ciDalities will be notified bv the MPO and the ntv individuallv. and

at each sta so th are ful artici

will have a levelof rtaintv repardine a five-vear oroiect and revenue forecast.

6. The Parties hereto represent and acknowledge that the Village of Lazy Lake is the only

municipality that has not approved the lnterlocal Agreement and therefore is the only

municipality that is not entitled to receive Transportation Surtax Proceeds, commencing with

the initial distribution thereof .

7. This First Amendment represents the final and complete understanding of the Parties

regarding the subject matter of the items addressed herein, and together with the remainder

of the lnterlocal Agreement, supersedes all prior and contemporaneous negotiations and

discussions regarding that subject matter. There is no commitment, agreement, or

understanding concerning the subject matter of this First Amendment that is not contained

in this written document or the lnterlocal Agreement.

annuallv. to be aDproved in the normal course of the Countv's budget process, which

5. Section Vl, titled "Conditions Precedent to Effectiveness ofthis Agreement; Joining After the
Agreement Becomes Effective," is hereby deleted in its entirety.
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8. The effective date of this First Amendment shall be the date of complete execution by the
County, the MPO, and such Municipalities that, at the time the amendment is being
considered, both (i) constitute a majority of the Municipalities that are parties to the
lnterlocal Agreement, and (ii) cumulatively represent more than fifty percent (50%) of the
County's total population. The MPO's written approval of this First Amendment is required
because it modifies express obligations of the MPO.

9. This First Amendment may be executed in counterparts, each of which shall be deemed an

original, but all of which, taken together, shall constitute one and the same agreement.

IRemainder of this page is intentionally blank]

4



lN WITNESS WHEREOF, the Parties have made and executed this First Amendment on the
respective dates under each signature: BROWARD COUNTY, by its Board of County

Commissioners, signing by and through its Mayor or Vice-Mayor, duly authorized to execute

same by Board action on the dayof- 2019; the MPO signing by and

through its authorized officer or official, duly authorized to execute same by official action

taken on the date identified on its signature page; and each Municipality signing by and

through its authorized officer or official, duly authorized to execute same by official action

taken on the date identified on its signature page.

BROWARD COUNTY

ATTEST:

Broward County Administrator, as
ex officio Clerk of the Broward County
Board of County Commissioners

Mayor

-day

of 2019

Approved as to form by:

Andrew J. Meyers
Broward County Attorney
Governmental Center, Suite 423
115 South Andrews Avenue
Fort Lauderdale, Florida 33301
Telephone: (954)357-7600
Telecopier: (9541357-7641

By:

Angela J. Wallace
Deputy County Attorney

-day
of 2079

AJW

1't Amendment Transportation Surtax ILA

osl2u20t9

5

BROWARD COUNTY, by and through
its Board of County Commissioners
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By

FIRST AMENDMENT TO TRANSPORTATION SYSTEM SURTAX INTERLOCAL AGREEMENT

BROWARD METROPOLITAN PLANNING ORGANIZATION

By

Gregory Stuart, Executive Director Richard Blattner, Chair

This _ day of_ 2019. This _day of 

- 

2019.

APPROVED AS TO FORM AND LEGAL

SUFFICIENCY FOR THE USE OF AND

RELIANCE BY THE BMPO ONLY:

By

Alan L. Gabriel, BMPO General Counsel

Weiss Serota Helfman Cole & Biermann, P.L.
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FIRST AMENDMENT TO TRANSPORTATION SYSTEM SURTAX INTERLOCAL AGREEMENT

CITY OF through its City commission, signing by and through its Mayor or
Vice-Mayor, authorized to execute the same by Board action on the day of

20-.

WITNESS

Signature of Witness

Print of Type Name of Witness

Signature of Witness

Print of Type Name of Watness

CITY

By

By

Mayor

_ day of 20t9

City Manager

ATTEST:

City Clerk

Approved as to legalform

City Attorney
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